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UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 04-6099

ETHARD SHERWAND W LLI AMVS,
Plaintiff - Appellant,
ver sus
DAVI D HARMON, Superi ntendent; WALTER REED
MEDI CAL CENTER, Director; JOHN DCE, Jail
Physi ci an,

Def endants - Appel | ees.

Appeal from the United States District Court for the Eastern
District of Virginia, at Norfol k. Henry Coke Morgan, Jr., D strict
Judge. (CA-03-877-02)

Subm tted: March 25, 2004 Decided: April 1, 2004

Bef ore TRAXLER, KING and DUNCAN, Circuit Judges.

Affirmed by unpublished per curiam opi nion.

Et hard Sherwand W I Iians, Appellant Pro Se.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Et hard Sherwand W/ Ilianms appeals the district court’s
order dismssing his 42 U S . C. 8§ 1983 (2000) conplaint wthout
prejudice for failure to exhaust adm nistrative renedies. The
district court properly required exhaustion of admnistrative
remedi es under 42 U S.C. 8§ 1997e(a) (2000). Because WIllians did
not denonstrate to the district court that he had exhausted
adm ni strative renedi es or that such renedi es were not avail abl e,
the court’s dism ssal of the action, w thout prejudice, was not an
abuse of discretion. Because the dism ssal was w thout prejudice,
WIllians may, of course, refile his actioninthe district court if
he can denonstrate exhaustion of all available admnistrative
remedi es. Accordingly, we affirmthe district court’s order. W
di spense wi th oral argunent because the facts and | egal contentions
are adequately presented in the materials before the court and

argunment woul d not aid the decisional process.
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